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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 2 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)13 Responsive to communication^) filed on 14 December 2004 . 
2a)Q This action is FINAL. 2b)D This action is non-final. 

3) 13 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 13-17 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) |EI Claim(s) 1^17 is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

&*)□ Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9)D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 9/30/2003 is/are: a)Kl accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) Q The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or(f). 
a)D All b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

□ Notice of References Cited (PTO-892) 

□ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

□ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 
Paper No(s)/Mail Date . 



4) □ Interview Summary (PTO-41 3) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 20050218 
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Ex parte Quayle 

1 . In view of Applicant's arguments and discussion set forth in the Appeal Brief filed 
December 14, 2004, all pending rejections in this application have been withdrawn. 

2. This application is in condition for allowance except for the following formal 
matters: 

A Biological Deposit is required for claimed bacterial strain 
(BP536pWY) . To fulfill requirements made under the provisions of the 
Budapest Treaty, filing of an affidavit or declaration by applicant or assignees 
or a statement by an attorney of record who has authority and control over the 
conditions of deposit over his or her signature and registration number stating 
that the deposit has been accepted by the Depository Authority under the 
provisions of the Budapest Treaty and that all restrictions upon public access 
to the deposit will be irrevocably removed upon the grant of a patent on this 
application. These requirements are necessary when deposits are made 
under the provisions of the Budapest Treaty as the Treaty leaves this specific 
matter to the discretion of each State. As a possible means for completing 
the record, applicant may submit a copy of the contract with the depository for 
deposit and maintenance of each deposit. 
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3. The Drawings contains sequences that have not been identified by sequence 
identifiers (e.g. SEQ ID NOs.). See figures 7A-7C, in particular. Applicant is asked to 
review this application and correct these informalities. It must be remembered that the 
computer readable form (CRF) and the paper copy of the sequence listings must be 
modified to correspond to the sequence identifiers placed in the specification. 

4. Prosecution on the merits is closed in accordance with the practice under 
Exparte Quayle, 1935 CD. 1 1 , 453 O.G. 21 3. A shortened statutory period for reply to 
this action is set to expire TWO MONTHS from the mailing date of this letter. 
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Conclusion 



5. Any inquiry of the general nature or relating to the status of this general 
application should be directed to the Group receptionist whose telephone number is 
(703)308-0196. 

Papers relating to this application may be submitted to Technology Center 1600, 
Group 1640 by facsimile transmission. The faxing of such papers must conform with 
the notice published in the Office Gazette, 1096 OG 30 (November 15, 1989). Should 
applicant wish to FAX a response, the current FAX number for the Group 1600 is (703) 
872-9306. 

Any inquiry concerning this communication from the examiner should be directed 
to Vanessa L Ford, whose telephone number is (571) 272-0857. The examiner can 
normally be reached on Monday - Friday from 9:00 AM to 6:00 PM. If attempts to reach 
the examiner by telephone are unsuccessful, the examiner's supervisor, Lyhette Smith, 
can be reached at (571) 272-0864. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see <http://pair-direct.uspto.gov./> . 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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